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1.0
Introduction

1.1 Name and Scope of Plan

This plan shall be known as Orara Downs/Kremnos and Omega Drive 1(h) Horticultural Land No. 6 and repeals Development Control Plan 5 adopted by the former Ulmarra Shire Council.

1.2 Operation of the Plan

This plan has been prepared in accordance with Section 72 of the Environmental Planning and Assessment Act, 1979.

1.3 Land to which the plan applies

This plan applies to land zoned 1(h) Horticulture at Orara Downs/Kremnos and Omega Drive within the Pristine Waters Local Government Area.

2.0 General

The Pristine Waters Local Government Area has 5,383 hectares of land zoned for horticulture. The original cluster farm design was developed as a company managed investment.  Since its inception this concept has not been successful and this Plan will make horticultural land use in this area more achievable from an individual landholder perspective.

Council, through the development of this Plan is endeavouring to promote horticulture in the Local Government Area by creating an effective framework to encourage improved management practices in this sector.

3.0 Objectives

The objectives of this Plan are:

a. To provide an effective framework to encourage improved land management practices within the Orara Downs/Kremnos and Omega Drive Horticultural 1(h) zone;

b. To encourage horticultural development;

c. To maintain catchment values within the Local Government Area;

d. To encourage property planning and effective farm management.

3.1 
Definition

“Horticulture” means fruit and vegetable farming, and includes plant propagation, plant breeding, ornamental floriculture and landscape horticulture.

“Buffer Area” means an area of prescribed width between adjoining land uses or developments, which is created for the purpose of mitigating the impacts of one or more of those land uses, and in which the carrying out of  certain development is restricted.

3.2 Departures

Applications for variations to the buffer areas nominated in this Plan must demonstrate to Council’s satisfaction that there is a clear case for variation of the standard, and that the objectives of this Plan will be satisfied.  The following matters must be addressed in any application for variation:

a. The extent, nature and intensity of the conflicting land use;

b. The operational characteristics of the land use;

c. The external effects likely to be generated by the land use (eg spraydrift, odour, dust, noise etc);

d. Any topographical features or vegetation which may act to reduce the likely impacts of the land use;

e. Prevailing wind conditions and any other climatic characteristics;

f. Any other mitigating circumstances.

3.3
Criteria for Horticultural Land

Horticultural activities are permitted within the definition and are subject to Zone 1(h) (Rural (Horticultural Holdings) Zone).

4.0
Planning Requirements for the Erection of a Dwelling House

A Development Application under the Environmental Planning and Assessment Act 1979 must be accompanied by a Statement of Environmental Effects, information pertaining to Parts a) and b) together with four copies of the Property Management Plan.  

a.) A Property Management Plan (The Plan) shall be prepared and submitted to Council and shall be of a standard that includes the following specifications. 

The Plan must include:

i. The plan must shown to scale and include location of boundaries and the lot size which should be shown on the Plan.  A minimum lot size of 10 hectares is required for a development approval for a dwelling;

ii. The Plan will include current and future cultivated areas identified on the property management plan;

iii. A Business Plan to the standard of The Farming For the Future Property Management Plan must be included to show a projection of expected income and costs together with information about the horticultural enterprise, either current or proposed; 

iv. The Plan must indicate areas that do not have fruit trees established and must be either:

a. under cultivation, in preparation between crops or,

b. revegetated using local native species,

and should be shown at scale on the Plan;

v. The Plan must identify current erosion areas and include an Erosion and Sediment Control Plan to ensure that future clearing and soil disturbance will not impact on water quality in the catchment.  All development applications must include an Erosion and Sediment Control Plan developed to standards approved by the Department of Land and Water Conservation;

vi. The Plan must include contour lines at 10 metre intervals, natural drainage lines and water courses must be included at scale on the property Management Plan. Clearing of vegetation must not occur within 20 metres of a watercourse and excavating or filling must not occur within 40 metres from the high bank of a creek or river
;  

vii. The Plan shall show planted buffers which must be planted in accordance with Council’s Spray Buffer Plan for Horticultural Land (appendix 1) and shown on the property plan.  This must include planting of 500 native tree species (fire retardant species – list from Spray Buffer Document) on cleared land to assist in reduction of soil erosion, soil degradation and spray drift.  Planted tree seedlings will be initially inspected on application for a building entitlement.  A bond of  $1000 must be paid to Council which will be reimbursed after a period of 18 months when inspection by a Council Officer shows that there is a survival rate of 80% and that trees have reached an average height of 1 metre.

viii. The building envelope must be clearly identified on the property management plan and must show a 1 hectare square (100metres x 100metres) area around the house site for the purpose of:

a. identifying soil contamination testing sites as required by Council’s Soil Contamination Sampling Regime for Horticultural Land (attachment 2),

b. tree screening to be planted as required by Council’s Spray Buffer Plan for Horticultural Land in order to reduce spray drift;

ix. Dam sites must be shown on the plan including capacity; 

x. Drainage and on-site sewage site layout and management plan must be included; 

xi. Known cultural heritage sites must be identified on the management plan, advice on Aboriginal cultural heritage sites can be obtained from National Parks and Wildlife Service;

b.) Supporting information for dwelling location criteria must be included as an attachment to The Plan:  

i. Soil Contamination sampling and analysis:

a. Sampling and analysis for soil contamination (target chemicals to be identified by EPA) over an area of 40 metres x 40 metres around the proposed house site is required before a building entitlement can be granted.  This must be carried out by an independent, appropriately qualified person strictly according to Council’s Soil Contamination Sampling Regime (appendix 2).

b. Provision to Council of soil contamination test results;

ii. Land under horticultural/agricultural development must be maintained and kept free of weeds and fruit must be disposed of, if not harvested, according to New South Wales Agriculture Plant Health Regulations;

iii. Strategies for bushfire protection must be provided.  The Orara Downs/Kremnos and Omega Drive area has a medium fire risk classification and Council recommends that residents have protective measures in place in the event of bushfire.  Vegetation management design criteria is included in appendix 3;

iv. Strategies for sourcing and storing water, particularly for those properties that do not hold water entitlements, must be provided.  Council must be satisfied that each lot has adequate water storage capacity for domestic and proposed and/or current horticultural purposes.   This includes water storage in terms of size of dams and/or rainwater tanks, collection of subsurface drainage and or irrigation. Rainwater tanks must be a minimum of 22,000 litres.

v. A water diverter must be fitted to all rainwater tanks to provide for the roof area to be flushed with the first 60 litres of rainfall;

vi. Before purchase of land or receipt of a building entitlement an agreement, Notice to Purchasers of Rural Land in Ulmarra Council, must be signed.  Land zoned 1(h) horticulture is at any time prone to noise, dust, and is subject to agricultural chemical spraying, it therefore must be recognised by anyone living in the Orara Downs/Kremnos and Omega Drive horticultural area that these activities occur due to the nature of horticultural land use and must be accepted.     

Note

A Property Agreement with the Department of Land and Water Conservation, in perpetuity, over any uncleared land is encouraged if a development approval for a dwelling is sought.

Appendix 1.

Buffers for Orara Downs/Kremnos and Omega Drive Horticultural Land

Planting vegetated buffers is a strategy aimed at reducing impacts from horticultural activities.  Planted buffers act to separate agricultural activities from other properties and can capture airborne pesticide droplets and dust particles depending on buffer design and density.

Buffer design to reduce spray drift should include the following criteria:

i. A minimum width of 30 metres around the house site (appendix 1), this may need to include neighbouring properties to achieve this standard;

ii. Planting of two rows of trees around open boundaries to provide a buffer between properties and roads.  Boundary buffer plantings are not required where a boundary is protected by uncleared native vegetation at a minimum width of 10 metres;

iii. Contain plantings of a variety of tree and shrub species of differing growth habits and planted at spacings of approximately 4-5 metres;

iv. The height of the planted species should vary so that there is a variety rather than trees of  the same height throughout;

v. Provide a permeable barrier that allows air to pass through the buffer ( a dense buffer acts as a wall deflecting wind over the top carrying spray droplets and dust which may impact on neighbouring properties ).

Tree species with long, thin and rough foliage are suitable for planting in a spray buffer due to their ability to allow air flow to pass through, capture spray droplets and slow wind speed.

Where there is a building entitlement sought, there must be a spray buffer that includes the design in Figure 1 situated around the house site so that there is reduced impact from horticultural activities on the immediate living area.

A planted buffer around the perimeter of any cleared land must satisfy the above criteria.

Suggested species (incomplete)

Common Name   



          
     Scientific Name

Sally Wattle or Blackwood Wattle


Acacia melanoxylon

Orange Gum





Eucalyptus bancroftii

Scribbly Gum





Eucalyptus signata

River She-Oak





Allocasuarina cunninghamiana
Swamp Oak





Allocasuarina glauca
Forest Oak





Allocasuarina torulosa
Willow-leaf Hakea




Hakea salicifolia
Cheese Tree





Glochidion ferdinadi

Fine-leaved Paperbark



Melaleuca linarifolia
Native Frangipani




Hymenosporum flavum

Silky Oak





Grevillea robusta

Broad Leafed Geebung



Persoonia levis

Blueberry Ash





Eleocarpus reticulatus

Rosemary Grevillea




Grevillea rosmarinifolia








Syzigium oleosum

Cheese Tree





Glochidion fernandii








Rapania variabilis
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Appendix 2

Soil Contamination Sampling Regime

Sampling Objective

To determine that land is not contaminated by horticultural chemicals in order for building entitlements to be allowed so that there is a safe environment on which the immediate living area can be located.

Requirements for Sampling Plan

The sampling site must be based around the house site with the house site located at the centre.  

· A 5 metre grid pattern should be established for the purpose of locating sampling points (figure 1).

· A site map with the house site, a 5 metre grid, numbered sampling points relating to numbered sample jars for analysis must accompany the report;

· Labelling of samples must include: 

a. Name of the owner, 

b. Property location being sampled including Lot and DP, 

c. Sample number to relate to the site map, 

d. Date and time of sample,

e. The name of the person taking the sample.  

f. Sample jars to be used must be purchased from a NATA approved laboratory and perma-ink pens must be used a some marking pens may contaminate the sample;

· 12 samples to be taken down to 75 mm excluding the surface layer and the soil should be mixed as it is dug.

· 3 samples (preferably adjacent) can be mixed together as one composite sample.  This means there will be 12 samples taken from 12 sample points, when 3 samples are mixed together there will be 4 composite samples for laboratory analysis;

· The spade used for sampling must be washed with water between each sample;

· Where there is contamination detected there MUST be further samples taken for analysis;

· Analysis of soil samples must be conducted by a NATA approved laboratory for    environmental analysis for soils;

· The results of the analysis and accompanying report must be provided to Council;

· Building entitlements will not be allowed on contaminated sites. 

NOTE: Soil contamination sampling must be conducted by a qualified independent auditor and the involvement of the Environmental Protection Agency (EPA) should be sought.
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Appendix 3.

Bushfire Vegetation Design Criteria 

· Maintain a clear area of lawn adjacent to the house;

· Keep the area under fences and trees raked of fuel;

· Plant flame resistant trees and shrubs so that

i. The branches do not overhang the roof

ii. The tree canopy is not continuous and;

iii. They form a windbreak in the direction from which fires will approach the house;

· Clear vegetation from under and adjacent to fences, particularly gates and posts;

· Keep gutters cleaned of all leaves;

· Keep a low risk garden

i. Succulent or rainforest species;

ii. Low growing shrubs

iii. Trees in clumps, not continuous;

iv. Green well-watered lawns;

v. No rough barked eucalypts;

vi. Adequate watering or sprinkler system;

vii. Species where the foliage does not burn readily;

viii. Species that provide shade and are low maintenance;

ix. Minimise continuous areas of woodchips and/or mulch.

· Locate the driveway to the south and/or east of the house to reduce the impact of the hot 

      north and west winds in the summer;

· Trenching on-site sewage systems should be located on the north-west aspect to facilitate  

    growth of succulent or rainforest species.

Adapted from:  (May 1991)  Department of Bush Fire Services, Planning for Bushfire Protection A Guide for Land Use Planners, Fire Authorities, Developers and Home Owners (Discussion Document)

Appendix 4




Map 1.  Orara Downs/Kremnos 1(h) Horticultural Land
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Map 2    Omega Drive 1(h) Horticultural Land
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Figure 1.  Buffer Design for Horticultural Land at Orara Downs/Kremnos and Omega Drive.





Tree planting at each 5 metre grid intersection within the 30 metre planted buffer zone 


H = House site
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Figure 2.  Contaminated Soil Sampling Plan for Horticultural Land





X = Sampling location


H = House site








� Native Vegetation Conservation Act 1998


Rivers and Foreshore Improvement Act
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