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1. INTRODUCTION

1.1. Name of Plan

This Plan is called Ulmarra Development Control Plan No. 5. This Plan consists of this document only.

1.2. Aims and Objectives

This Plan aims to provide appropriate guidelines and controls to ensure the orderly and responsible development of horticultural subdivision within the Shire of Ulmarra. The objectives are to ensure that the subdivision and development of horticultural lands within the Shire is carried out in the basis of sound farm management practices.

1.3. Land to which Plan Applies

This Plan applies to land zoned 1(h) Non-urban “H”, horticultural small holdings, within the Shire of Ulmarra.

1.4. Interim Development Order No. 1

This Plan is made under (and generally conforms to) the provisions of Interim Development Order No. 1 - Shire of Ulmarra which contains the legal planning controls for the development of the lands to which this plan applies.

1.5. Purpose of Plan

This Plan provides more detailed provisions than contained in Interim Development Order No. 1.

The purpose of this Plan is to give detailed guidance to people wishing to develop horticultural land within the Ulmarra Shire, to indicate Council’s policies with respect to this type of development, and to form a basis for negotiations should a departure from the provisions of this Plan be requested.

1.6. Operation of Plan 

This Plan has been prepared in accordance with Section 72 of the Environmental Planning and Assessment Act, 1979 and accompanying regulations.

This plan came into force on 29th November, 1986 in accordance with Clause 24(2) of the Environmental Planning and Assessment Regulation, 1980.

This plan may only be varied in the manner provided for in the Environmental Planning and Assessment Regulation, 1980.

1.7. Application of Plan

Where a development application is lodged which related to the horticultural development of land, Council shall take the provisions of the Plan into consideration in determining that application.

Compliance with the provisions of the Plan does not necessarily imply that Council will consent to an application. Council must also take into consideration those matters listed under Section 90(1) of the Environmental Planning and Assessment Act, 1979.

In special circumstances, Council may consent to an application which departs from the provisions of this plan.

1.8. Relationship to Other Plans

1.8.1. Where there is an inconsistency between this Plan and any environmental planning instrument applying to the same land, the provisions of the environmental planning instrument shall prevail.

1.8.2. Where there is an inconsistency between this plan and any other development control plan in force, the provisions of the later development control plan shall prevail.

1.9. Other Relevant Documents

This Plan makes reference to other Council documents which may be relevant to certain applications.

These documents include:-

i. Interim Development Order No. 1 as amended;

ii. General information relating to subdivisions;

iii. Specification for engineering works associated with subdivisions.

Copies of these documents may be obtained on request from Council.

1.10. Definitions

1.10.1. In this Plan -

D.C.P. means Ulmarra Development Control Plan No. 5.

E.P.A. Act  means Environmental Planning and Assessment Act, 1979 (as amended).

I.D.O. means Interim Development Order No. 1 - Shire of Ulmarra (as amended).

“Horticulture” means the cultivation and the use of land for the purpose of producing fruit for commercial purposes.

1.10.2. The definitions of some of the terms used in this plan may be found in -

i. the Environmental Planning and Assessment Act, 1979 as amended;

ii. any environmental planning instrument applying to the land;

iii. any set of Model Provisions adopted by reference in an environmental planning instrument; or

iv. any other relevant Act such as the Local Government Act, 1919, the Public Roads Act, 1902 or the Conveyancing Act, 1919.

1.11. Development Applications

All development applications for the subdivision of horticultural land shall make reference to and be accompanied by the following:
a) Competed Development Application Form;
b) Land Owner’s Authority for lodgement of the application;
c) Prescribed Fees;
d) Four copies of the plan of proposed subdivision except where the 
    subject land has frontage to a main road whereupon five copies of the 
    plan shall be required.
The plan shall express the following:

1)
Description of land to which the plan applies.

2)
Appropriate scale and north point.

3)
The name of the person who prepared the plan and the date on 


which it was prepared.

4)
Location of subject land with respect to adjoining lots and roads 


etc.

5)
Details of how the proposed development fits into surrounding 


developments and adjoining portions or deposited plans.


6)
Details of any existing and/or proposed encumbrances on the 


land such as rights of way, easements, etc.

7)
The size, shape, number and area of each allotment with the 


length of public road frontage, road dimensions and sizes of 


easements, etc.

8)
The location ans uses of any existing buildings and proposed new 


buildings.

9)
Any proposed closure of existing roads (public, non-public or 


reserved).
          10)
Contour lines or spot levels indicating the general contour of the 


land.

          11)
Topographical features including landform, slope and 


watercourses.
          12)
Regional context showing the location of the subject land in 


relation to land marks and identifiable roads, railways, etc.
          13)
The location of the designated house site for each proposed 


allotment.
          14)
Any lands intended to be utilised for communal facilities, 


reserves, etc.
          15)
The location of proposed plantation areas located within each 


farm site.
          16)
An examination as to the source of road making materials.
(e)      A Statement of Environmental Effects
          The statement shall be prepared by a person deemed by Council to have 
          sufficient experience in the environmental planning field and shall contain 
          the following:

(1)
Description of land to which the statement applies.

(2)
The name of the person who prepared the statement and 


the date on which it was prepared.

(3)
The effect on the community.

(4)
The impact on the locality.

(5)
The effect on the qualities and values of the locality.

(6)
The impact on buildings or land.

(7)
The effect on endangered flora and fauna.

(8)
The impact of disposal of wastes.

(9)
The effect of pollution.

(10)
The impact on natural resources.

(11)
The effect on land use and the environment.

(12)
The impact on existing activities.
(f)
Real Property and Legal description of the subject land.

(g)
Zoning of the subject land.

(h)
Land Tenure and subdivision legislation to be invoked and tenure.

(i)
Details of soils encountered on the site and their suitability for the 


proposed use.

(j)
Drainage details, susceptibility to flooding, erosion or landslip.

(k)
Details of existing vegetation.

(l)
Details regarding the provision of the following services:


(1)
electricity


(2)
telephone


(3)
school bus


(4)
mail delivery


(5)
water supply


(6)
public roads


(7)
effluent disposal

(m)
General description of subdivision proposal.

(n)
Detailed description of intended land use including the following”


(1)
crop types


(2)
climatic requirements


(3)
soil requirements


(4)
water requirements


(5)
crop viability/cashflows/marketing


(6)
supporting economic data


(7)
area to be planted


(8)
potential for expansion

(o)
Detailed description of common facilities including the following:



(1)
use of common land



(2)
co-operative farming proposals



(3)
packing shed, fruit graders and coolroom facilities



(4)
machinery pool

1.12. Notification to Council

Certain developments which would normally have required development consent under the provisions of I.D.O. No. 1 may not require development consent. This is because of the operation of State Environmental Planning Policy No. 4 - “Development Without Consent” as amended.

Under State Environmental Planning Policy No. 4, applicants may be required to notify Council of their development and pay a prescribed fee.

Details of the operation and effect of State Environmental Planning Policy No. 4 are available from Council.

1.13. Building Applications for Dwelling Houses

The following information is required to accompany the building application to Council’s Health and Building Department:

a) Completed Building Application form

b) Prescribed fees

c) Minimum of two sets of plan specifications, including:

- site plans

- landscape plans

- floor plans

- elevations

- sections, site levels and road levels

d) Drainage plans - 2 copies indicating site drainage layout, levels and points of discharge

e) Structural Engineering Drawings shall be submitted for all structural steel, reinforced concrete slabs and columns, beams, retaining walls, footings and masonry wall construction, if required by Council’s Chief Building Surveyor.

f) Details of effluent disposal including the location and size of all absorption trenches.

g) Details of the proposed method of providing a potable water supply to the proposed dwelling with evidence of the right to use any easements through which water is intended to be supplied.

h) i)Evidence shall be submitted that a minimum of 70% of farm development, which shall include the planting of all fruit trees and the installation of all irrigation lines within the area nominated under sub-clause 1.11 (n) (7), has been completed on the subject allotment in accordance with the point scoring system detailed in Appendix 1, or

ii)In the case of a dwelling house required for occupation by a person employed or engaged in the use of the land for agricultural purposes (other than the owner), the name of the person, his occupation and evidence of demand based on advice of the Department of Agriculture.

1.14. Conditions of Development Consent

1.14.1. Section 94 Contributions

In assessing and determining a development application under Sections 90 and 91 of the Environmental Planning and Assessment Act, Council may impose conditions requiring the undertaking of certain works or improvements by developers, the dedication or transfer of land to Council, or the payment of monetary contributions towards public amenities and services, which are needed as a result of the development.

1.14.2. Roadworks and Road Dedication

As a condition of development consent, an application may be required to dedicate any part of a site affected by proposed roads (other than trunk or arterial roads) and road widening at no cost to Council.

Applicants may be required to provide full width construction to the appropriate standard including sealed road pavements and drainage along the frontage of both new and existing roads to the land being developed, at no cost to Council.

Council may also require the upgrading of roads not immediately fronting the development to provide suitable access to the development. Each case will be considered on its individual merits.

1.14.3. Other Contributions, Land Dedication or Works

Nothing in this Plan shall limit Council’s ability to:

impose contributions;

require dedication or transfer of land to Council; or

require construction of works

as a condition of consent to a development based on Council’s assessment of the application under Section 90 of the Environmental Planning and Assessment Act or its consideration of an application under the Local Government Act, 1919.

2. ENVIRONMENTAL PROTECTION

2.1. Objectives

· to ensure that development takes account of the physical constraints of the  

land;

· to protect environmentally sensitive areas and significant landscape features.

2.2. Soil Conservation

All development shall incorporate soil conservation measures to standards recommended by the Soil Conservation Service of N.S.W.

2.3. Tree Preservation

2.3.1. In determining a development application, Council shall consider:

a) the effect of that development on the landscape or scenic quality of the locality; and

b) whether any trees or other vegetation on the land should be preserved for the protection of endangered species.

2.3.2. Existing trees should be preserved wherever possible. This is of particular importance in the vicinity of major watercourses and significantly prominent landscape features. The retention of existing trees in windbreaks sited within plantation areas should, if not practicable, be substituted by the planting of new windbreaks.

2.3.3. All applicants for development should indicate the location of plantation areas and the extent of the existing vegetation to be removed.

2.4. Cultural Heritage

Applicants are advised that where lands are identified which contain archaeological relics, those lands are subject to the relevant provisions of the National Parks and Wildlife Act. 

3. ROADS

3.1. Arterial and Sub-Arterial Roads

Access from private properties is denied to these roads (except in special circumstances) for reasons of traffic safety and to maintain the capacity of the road system. In addition, the intersecting of new subdivision roads with these roads should be kept to a minimum. Each case will be considered on its individual merits and the applicant should approach Council to determine which roads achieve the status of arterial or sub-arterial and the most desirable location of any intersections.

3.2. Subdivisional Roads

The location of subdivisional roads should be determined with respect to the following:

a) any state, regional or local road systems either existing or proposed;

b) the shape, size and function of each lot or part lot;

c) the landscape of the subject land;

d) the circumstances of the case;

e) the public interest.

3.3. Road Widths

The road widths set out below indicate Council’s policy on roads within rural horticultural areas.

Rd Type     Rd Reserve Width     Formation Width
Pavement Width     Bitumen Width
Rural 1                     20
   
      8.4

             6

     Nil

Rural 2
         20

      8


 8

     5.5

Private Farm           N/A

      6


 3.5

     Nil


3.4. Turning Head for Cul-de-sacs

The turning heads of cul-de-sacs in rural horticultural areas should have a minimum radius of road reserve of 15 metres and a minimum radius of pavement of 9 metres in the case of rural type 1 roads or 10 metres in the case of rural type 2 roads.

3.5. Road Design

Engineering drawings for road and drainage works associated with all rural type 1 and 2 roads, any intersection upgrading or arterial road upgrading shall be submitted to Council for approval.

All drawings and construction works are to be in accordance with Council’s specification for engineering works associated with subdivisions, copies of which are available from Council.

4. SUBDIVISION IN THE RURAL HORTICULTURAL ZONE

Under the provisions of the I.D.O., subdivision requires the consent of Council. The following outlines Council’s policy on horticultural subdivision.

4.1. Minimum Allotment Size

4.1.1. Where satisfactory provision has been made for -

a) commonly owned land to facilitate the construction of an adequate structure for the temporary storage, sorting, grading, packaging and despatch of horticultural produce; and

b) commonly owned land to permit the storage, garaging and servicing of farm vehicles and machinery; and

c) commonly owned water storage facilities and reticulated irrigation systems,

allotments created in a plan of subdivision in the rural horticultural zone may have a minimum average area of land suitable for horticultural planting of 10 hectares.

4.1.2. The minimum average lot size includes any area required for a dwelling house (subject to 4.2) but is exclusive of any environmentally sensitive land which is shown cross hatched black on the map attached to the I.D.O.

4.1.3. Where any development is unable to provide any of the infrastructure detailed in 4.1.1 (a) to (c) above then the minimum average lot size shall be increased in accordance with recommendations of the Department of Agriculture.

4.2. Dwelling House Site
4.2.1. The location, size and area of that part of each allotment which is to be used for dwelling house purposes shall be defined on the plans submitted to Council.

4.2.2. The area set aside for dwelling house purposes is not to exceed 5% of the minimum average horticultural area (calculated after excluding any environmentally sensitive area) and shall be large enough to permit the safe on-site disposal of effluent.

4.2.3. The dwelling house sites should be located, where possible, away from the horticultural areas to prevent the encroachment of housing into these areas and should, where possible, be clustered together into precincts of housing.

4.2.4. The possible effects of bushfire are to be taken into consideration when locating house sites which should not be located in environmentally sensitive areas shown cross hatched in black on the map attached to the I.D.O. The application should also address traffic circulation within the subject land and the possible effects of bushfire on this circulation.

4.3. Allotment Dimensions
Objectives: To ensure that allotments are of dimensions which allow an 

appropriate level of utilisation of the land while minimising 

development costs.

In assessing a subdivision application, Council is required to consider a number of matters including:

· the size and shape of each allotment to be created; and

· the length of road frontage of each allotment.

The following guidelines indicate Council’s views of these matters.

The dwelling house site shall have a minimum frontage of 20 metres to a road and shall have a depth to frontage ratio not exceeding 4:1.

The horticultural part of each allotment may be serviced by a private farm road contained within a right of carriageway not less than 10 metres wide and shall have a depth to frontage ratio compatible with its proposed use.

4.4. Subdivision Design
The design of a subdivision can influence land utilisation and careful consideration of the following should precede the preparation of any lot layout.

4.4.1. Wind Patterns:

Strong winds can be destructive in horticultural areas and undesirable around houses. Allotments and roads should be laid out having regard to localised wind patterns with a view to mitigating their adverse effects.

4.4.2. Solar Access:

The need for horticultural crops to have adequate solar access must be considered at the design stage. In addition, the benefits associated with solar radiation and energy are to be taken into account when locating the dwelling house sites.

4.4.3. Crop Types:

Farm layouts should be determined having in mind the particular climatic and soil requirements of the proposed crop(s) and the dam management and harvesting practices which will be implemented.

4.4.4. Water Requirements:

 Subdivision patterns should ensure that any necessary water storage/supply areas are adequately protected.

5. DWELLINGS
5.1. A dwelling house is a building containing not more than 1 dwelling.

5.2. Dwelling houses in rural horticultural zones will require development consent. In addition, compliance with certain items contained in the I.D.O. and the D.C.P. is necessary and Council’s building approval is required.

5.2.1. Dwelling houses will only be permitted in the areas set aside for dwelling house purposes.

5.2.2. No approval for the construction of a d welling house will be given unless 70% of farm development, which shall include the planting and irrigation of all fruit trees within the area nominated under sub-clause 1.10 (n)(7), has been completed on the subject allotment in accordance with the point scoring system detailed in Appendix 1, and satisfactory arrangements have been made for the completion of any outstanding works.

6. HORTICULTURE
Objectives: To provide an opportunity for increased commercial agricultural production by shared agricultural infrastructure and common farm management.

6.1. Common Ownership/Management

In determining a development application, Council may require the applicant to demonstrate:

a) whether adequate commonly owned land is available to support the infrastructure required by the proposed development;

b) evidence that the means of implementing common farm management has been adequately addressed and that all proposed farms have adequate access to water storage/supply areas.

c) that the extent of the infrastructure to be provided (i.e. packing shed, coolrooms, machinery shed, etc.) is sufficient to cater for the horticultural development of the subject land.

6.2. Crops

Prior to its determination of an application for the subdivision of lands Council shall on the advice of the Department of Agriculture be satisfied of -

a) the suitability of the crops proposed to be frown with respect to their climatic and growth requirements;

b) the economic viability of the proposed crops with respect to the proposed development, stating rootstock and scion variety;

c) supporting evidence of demand from domestic and/or overseas markets;

d) the water demand for horticultural plantings, dam storage capacities and locations, water runoff and the location of irrigation networks.

7. SHIRE CLERKS CERTIFICATE ON LINEN PLANS
7.1. Submission to Council

All applications for the completion of the Shire Clerk’s Certificate shall be accompanied by the following:

a) Linen Plan;

b) Six (6) copies of the plan;

c) Payment of any contributions required by Council;

d) Payment of any Council fees that may be applicable;

e) Section 88B instrument which shall include the specific restriction that no dwelling house is permitted to be constructed on any lot until such time as 70% of farm development has been completed for the subject allotment within the area nominated under sub-clause 1.11 (n)(7). That 70% shall be assessed on the basis of the point scoring system detailed in Appendix 1, and must include the planting of all nominated horticultural plants, and must also include the installation of appropriate irrigation lines to those plants;

f) Advice on how each of Council’s condition of development  consent have been satisfied.

Council will not release any Line Plan of Subdivision until a minimum of 35% of farm development works (assessed on the basis of the point scoring system detailed in Appendix 1) have been carried out for all lots.

7.2. Bonding
Council will give consideration to the acceptance of a bond for the performance of certain works.

7.2.1. Engineering works
A bond figure will be determined by Council upon submission of all engineering plans, together with the contract schedule of quantities for the engineering works.

7.2.2. Farm Establishment
Bonding of farm development works to permit building approval for dwelling house will not be considered by Council until no less than 70% of farm development, assessed in accordance with the points system in Appendix 1, which shall include the planting of all trees, has been satisfactorily completed for that lot for which building approval for a dwelling house is sought.

7.2.3. Security
Council will accept either a cash bond, a bank guarantee or a security from any other approved financial institution.

7.2.4. Bond Reduction
Bond figures may be reduced upon application to Council but each application is to be accompanied by a detailed certificate showing the outstanding works to be completed related to the original schedule of quantities.

7.3. Public Road Act Plan
Where Council agrees to accept a bond for the performance of engineering works within a dwelling precinct, Council may require (in the first instance) all roads within that precinct to be created as a lot (rather than a road), with that lot being transferred to Council at no cost to Council. A Public Roads Act Plan shall, in such circumstances, also be submitted which enables that lot to be dedicated as a Public Road.

Where Council requires the transfer of land and the preparation of a Public Roads Act Plan, that plan together with all necessary copies and field notes shall be submitted to Council prior to release of the Linen Plan. The date of lodgement of this plan for registration will be at Council’s discretion.

7.4. Electricity Reticulation
Prior to the release of a linen plan of subdivision, Council may require evidence that satisfactory arrangements have been made with any relevant authorities for the provision of electricity reticulation to all dwelling-house sites.

7.5. Section 88B Instrument
Council will require the preparation and submission of an instrument setting out terms of easements and restrictions as to user intended to be created pursuant to Section 88B of the Conveyancing Act, 1919 as amended. Council may also require the inclusion of specific restrictions as to user relating to the location of dwelling houses, the release of Linen Plans, the issue of building approval for dwelling houses and co-operative use of certain lands and infrastructure.

The Council shall be joined as a party whose consent is required for any amendment to easements for rights of carriageway and restrictions as to user.

APPENDIX 1

PERFORMANCE CRITERIA FOR HORTICULTURAL FARM DEVELOPMENT
ITEM NO.

DESCRIPTION OF DEVELOPMENT COMPONENT
POINT RATING (%)


1.

Topographic survey and plantation design


5


2.

Tree clearing, burning, stick raking and ripping over




plantation area






10


3.

Mounding and drainage control over plantation area

8


4.

Dam construction or accessing of adequate water supply

8


5.

Environmental protection measures including bushfire




protection, pasturing and erosion control


8


6.

Installation of irrigation lines and machinery


9


7.

Establishment of windbreaks




4


8.

Planting of horticultural trees over economically viable area
10


9.

Acquisition of essential farm machinery



10

      10.

Construction of packing shed, including water supply,




amenities block and other key communal facilities (shed




to be adequate to accommodate forklift, loading and 




unloading operations)





5

      11.

Installation of adequate fruit graders and coolroom 




facilities






5

      12.

Irrigation design and purchase of machinery and materials
5

      13.

Nursery establishment of economically viable trees

5

      14.

Construction of farm access roads and fencing


3

      15.

Construction of roads in residential area



3

      16.

Provision of electricity to residential lots


1

      17.

Acquisition of concurrence of Department of Agriculture
1











   ------------------



TOTAL






          100%


APPENDIX II

SPECIFIC RESTRICTIONS AS TO USER

FOR INCLUSION IN SECTION 88B INSTRUMENT

---------------------------------------
A. TERMS OF RESTRICTION AS TO USER

A dwelling house shall not be constructed on Lot           on the plan of Subdivision without the prior approval in writing of the Council of the Shire of Ulmarra.
B. TERMS OF RESTRICTION AS TO USER

That part of each lot marked         shall be subject to the following:
a) A dwelling house shall not be erected on that part of each of the lots marked              .

b) That part of each of the lots marked          shall not be used for habitable purposes.

c) That part of each of the lots marked        shall only be used for Horticultural purposes.

C. TERMS OF RESTRICTION AS TO USER

Council shall not release a plan of subdivision of land which creates lots of approximately 10 hectares unless:
a) Sufficient works as listed in Schedule 1 hereto have been properly carried out so that a minimum total of 35% of farm development has been competed for all lots, and

b) Engineering drawings for all roads in the subdivision have been submitted and approved, and

c) A Public Roads Act Plan has been submitted including the necessary field noted (or adequate alternative measures made) to enable the prompt dedication of approved Public Roads at a time satisfactory to Council, and

d) All roads other than the roads in the residential area(s) have been constructed or bonded, and

e) All normal contributions to Council have been paid or satisfactorily bonded, and

f) The clearing of the road reserve(s) and the earthworks within the pavement zone of the roads within the residential area(s) have been satisfactorily completed or bonded, or

g) Electricity Reticulation costs have been paid to the Northern Rivers County Council or satisfactorily bonded.

D. TERMS OF RESTRICTION AS TO USER

No Building Approval for a dwelling shall be granted by Council until:
a) sufficient works listed in Schedule 1 hereto have been properly carried out on that lot so that a minimum total of 70% of farm development, which shall include the planting and irrigation of all fruit trees within the nominated plantation area, has been completed on that lot in accordance with the point scoring system contained in Schedule 1, and

b) the balance of the works listed in Schedule 1 have been satisfactorily bonded with Council in relation to that lot.

E. TERMS OF RESTRICTION AS TO USER

The whole of the land in this subdivision shall benefit from the infrastructure (detailed in items 1 to 3 inclusive of Schedule 1) provided by Lot            D.P.            including plant and equipment owned by                                                .
The party having the right to release, vary or amend the foregoing restrictions as to user shall be the Council of the Shire of Ulmarra.
SCHEDULE 1

PERFORMANCE CRITERIA FOR HORTICULTURAL FARM DEVELOPMENT
ITEM NO.

DESCRIPTION OF DEVELOPMENT COMPONENT
POINT RATING (%)


1.

Topographic survey and plantation design


5


2.

Tree clearing, burning, stick raking and ripping over




plantation area






10


3.

Mounding and drainage control over plantation area

8


4.

Dam construction or accessing of adequate water supply

8


5.

Environmental protection measures including bushfire




protection, pasturing and erosion control


8


6.

Installation of irrigation lines and machinery


9


7.

Establishment of windbreaks




4


8.

Planting of horticultural trees over economically viable area
10


9.

Acquisition of essential farm machinery



10

      10.

Construction of packing shed, including water supply,




amenities block and other key communal facilities (shed




to be adequate to accommodate forklift, loading and 




unloading operations)





5

      11.

Installation of adequate fruit graders and coolroom 




facilities






5

      12.

Irrigation design and purchase of machinery and materials
5

      13.

Nursery establishment of economically viable trees

5

      14.

Construction of farm access roads and fencing


3

      15.

Construction of roads in residential area



3

      16.

Provision of electricity to residential lots


1

      17.

Acquisition of concurrence of Department of Agriculture
1











   ------------------



TOTAL





      100%
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