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1. INTRODUCTION

The purpose of this Plan is to provide criteria for notification of development applications within the area of Pristine Waters Council.

2. CITATION

This Plan may be referred to as Pristine Waters Development Control Plan No. 2 “Notification of Development Applications”

3. OBJECTIVES OF THE PLAN

3.1
To specify Council's procedures for notification of development proposals 

          lodged with Council.

3.2    To provide the opportunity for the public to comment on development proposals  

         prior to determination.

4. SCOPE OF THIS PLAN

This Plan applies to all development within the Pristine Waters local government area.

5. COMMENCEMENT OF THIS PLAN

This Plan shall become effective from a date to be notified by a public notice in a local newspaper following the formal adoption of the Plan.

6. RELATIONSHIP TO OTHER ENVIRONMENTAL PLANNING INSTRUMENTS

 This plan will prevail except where there is an inconsistency with Nymboida Local 

 Environmental Plan 1986  and Ulmarra LEP 1992 (or such other Shire-wide LEP that 

 replaces Nymboida LEP 1986 and Ulmarra LEP 1992), North Coast REP 1988 or any 

 State Environmental Planning Policy, applying before or after the date of 

 commencement of this plan.

7. PERSONS TO BE NOTIFIED

7.1
A written notice of the development application will be sent to:

a) the persons who, in Council’s records, own land adjoining the subject development site if, in the opinion of the Council, the enjoyment of the adjoining land may be detrimentally affected by the proposed development as a consequence of it's commencement and operation; and

b) the owners of other land not adjoining the development site where the Council forms the opinion that such other land may be detrimentally affected by the proposed building.


7.2
A written notice forwarded to the Manager of Secretary of the Body Corporate, 

  or an Association (under the Community Land Development Act, 1989), is taken 

  to be a notice to the owner of each lot within the Body Corporate or Association,

  as applicable.

       7.3
A written notice will not be sent to an owner of adjoining property, as shown in 


Council’s records, if that owner is the person, or one of the persons, who made 
the development application.

       7.4
In forming an opinion, the Council or it’s delegated officers, will take into 


consideration the effect that the proposed development would have, after it’s 

  commencement, on the following:

a) the views to and the views from the adjoining land;

b) the overshadowing of the adjoining land;

c) the privacy of the adjoining land

d) the likelihood of the adjoining land being detrimentally affected by noise;

e) the streetscape in that the proposal should not be out of character or   should not interfere with sight lines or pedestrian safety.

8. FORM OF NOTIFICATION

8.1
The written notice to be forwarded by Council to owners of land to be notified 
shall contain the following information:

a) the address to which the application relates and the name of the owner of that land;

b) the development application reference number;

c) the nature of the proposed development work;

d) the name of the applicant and of the Council;

e) an invitation to view the development application and accompanying plans and documentation;

f) where and when the development application plans can be inspected;

g) the owner’s/person’s right to lodge a written submission in relation to the application;

h) the time period within which written submissions are to be made;

i) that the substance of written submissions may be included in reports and be available for the applicant to consider;

j) in the case of a development application involving the erection of a building copy of a plan in an approved form showing the height and external configuration of the building in relation to the site on which it is proposed to be erected.

8.2   For the purposes of this section, an approved form of plan shall be:

a) on an A3 size sheet;

b) clearly drawn as a replicated copy of the fully scaled plans submitted with the development application;

c) of a scale which will clearly delineate the features of the building;

d) show the height and external configuration of the proposed building in relation to the site on which it is proposed to be erected;

e) include a site plan showing the distances of the proposed building from all boundaries of the allotment;

f) such other information, if in the opinion of Council or it’s delegated officer, is appropriate to the case.

      8.3
If the plan submitted in accordance with 3.2 above does not, in the opinion of the 
Manager of Environmental Services, adequately illustrate the proposed structure 
additional or amended plans may be requested.

9. PERIOD DURING WHICH A PERSON MAY INSPECT AN APPLICATION

The period during which a person may inspect a plan in relation to an application held pending determination is ten (10) days from the date of notification and not later than the date indicated in the notice.

10. INSPECTION OF DEVELOPMENT APPLICATIONS

Applications submitted to Council may be inspected at the Environmental Services Counter during normal office hours which are 8.40am to 4.30pm, Monday to Friday by -

a) those persons notified by Council; or

b) any other person.

This clause applies to any person, whether or not that person has been, or is entitled to be, given notice of the development application under any other provision of this policy.

11. PERIOD DURING WHICH SUBMISSIONS CONCERNING AN APPLICATION MAY BE MADE

Submissions in respect of applications may be lodged with the Council within ten (10) days from the date of notification and not later than the date indicated in the notice.

Consideration will not be given to:

a) verbal submissions;

b) anonymous submissions;

c) submissions that raise extraneous matters not related to the merits of the application.

A submission lodged out of time will not be considered unless, in the opinion of the Council or it’s delegated officers, there are exceptional circumstances which, in the interests of procedural fairness and having regard to the circumstances of the particular case, would warrant consideration of a submission lodged after the closing date for submissions but before the application has been determined.

12. FORM OF SUBMISSIONS

All submissions relating to a development application must be in writing and should be addressed to the General Manager

The person making the submission must provide his or her name and address.

13. CONSIDERATION OF SUBMISSIONS

All written submissions received by Council within the period allowed for lodgement of submission under this Policy shall be considered prior to determination of the application.

Submissions which raise a concern (not necessarily an objection) about a particular aspect of an application and that concern can readily be addressed by way of amendment of the plans and /or by the imposition of an appropriate condition of approval, the application may be determined by the Council’s officers under delegated authority.

Submissions which raise a concern about an application that cannot be readily addressed under delegated authority will be reported to Council. In this case all relevant submissions applying to that application will accompany the report for consideration by Councillors.

Note:   Council is not obliged to adopt or support an objection to an application in 
 

             making its determination.

14. REPLY TO SUBMISSIONS

All persons who make a written submission within the period allowed for lodgement of submissions shall be given written notice of the determination of the application.

15. APPLICATIONS NOT REQUIRING NOTIFICATION

Unless otherwise determined by Council's delegated officer(s), the following development do not require notification under this Policy:

(i) Exempt and Complying Development proposals (refer to DCP No. ‘x’ - Exempt and Complying Development).

(ii) Development application to erect dwellings or make additions on rural properties within Zones 1(a), 1(e) and 1(h) under Ulmarra LEP 1992 and 1(a), 1(b), 1(d) and  1(e) under Nymboida LEP 1986; or to make additions to dwellings on land in the 1(d) zone under Ulmarra LEP 1992 and the 1(c) zone under Nymboida LEP 1986. This exemption does not apply to applications required to be supported by a State Environmental Planning Policy 1 - Development Standards objection to any applicable development standard.

(iii) Signs.

(iv) Any other development proposal not requiring the erection of a building other than advertised or designated development

(v) Building work which has been the subject of a previously notified development application or previously advertised development application (within the meaning of the Environmental Planning and Assessment Act 1979) which is not significantly altered from those plans in relation to its height, external configuration or siting.

(vi) Single storey dwellings and alterations and additions to single storey dwellings that comply with Council setback requirements.

(vii) Carports, garages and outbuildings that comply with Council setback requirements.

(viii) Development applications to erect structures in caravan parks and mobile home parks, other than communal structures and facilities.

(ix) Internal alterations that do not effect the external configuration of the building.

(x) Amendments to applications where the amendments do not change the height or external configuration of the proposal and Council's delegated officer is satisfied that the proposal as amended is substantially the same as the original proposal.

(xi) Notification will not be given to an owner of land if the owner is also the person or one of the persons who made the application.

(xii) Subdivision of land (not being a boundary adjustment subdivision) that does not result in the creation of more than one additional lot/dwelling entitlement.

16. DEFINITIONS

Adjoining land
means land which abuts a site or is separated from it only by a pathway, drive way or similar thoroughfare.

Alteration
in relation to a building includes an addition or extension to a building.

Building 

includes part of a building and any structure or part of a 



structure and includes a swimming pool.
Erection
“erect” or similar expressions in relation to building includes any structural work or any alteration, addition or rebuilding.

Allotment
the area of land contained within the boundaries as contained in its certificate of title.

Single storey
means a building that has a height not exceeding 5.0 metres  above natural ground level at any point.

Site


the allotment of land on which a building stands or is to be 



erected.
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